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Insights on the Act on Management
of State Affairs by Electronic Means
(B.E. 2565)

Name of the law and effective date

The Act on Management of State Affairs by
Electronic Means (B.E. 2565), which aims at reforming
the way the Public Administration serves the public by
procuring the necessary technological advancement,
was published in the Royal Gazette on October 12,
2022, and it will take 90 days from the publication date
to become effective.

1966

To whom it is applicable

The Act applies to all “State Agencies”, which include
the central administration, provincial administrations,
local administrations, state enterprises, public
organizations, and all other state agencies. As of now,
State Enterprises incorporated in the form of limited
liability companies or public limited companies,
legislative and judicial service State Agencies,
independent constitutional organizations, prosecutorial
organizations, and any other State Agencies as specified
in  Ministerial Regulation are excluded from this
category.

Subjects covered

The Act provides in Section 7 that in the case of applying
for any license to a State Agency, the applicant may
decide to submit the required documentation via
electronic means. The submission shall be deemed
lawful and cannot be rejected by officials solely because
it has been submitted electronically. There are no
requirements for physically certifying the documents
with a signature.
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The registration of immovable properties, or the
personal registration in case of marriage, divorce, child
adoption, or other similar matters, or the application to
request an identification card or passport, or any other
documents that require a person to apply personally to
comply with an examination by the officers, do not fall
under the scope of Section 7 unless otherwise specified
by the relevant regulation.

1966

Summary of essential points

Among other relevant Sections, some are
immediately effective starting from October 13,
2022, the day after the date of the publication of the act
in the Government Gazette. In particular,

e In consideration of what is mentioned in Section 7,
Section 12 concerns the duty of State Agencies to
make copies and certify the documentation they
issue without charging the applicants any fees or
expenses when the state agencies require a copy or
evidence of the documentation and the applicant
brings the original to show it to the State Agencies.
This duty cannot be used as an excuse for any delay
in reviewing the application for a license;

e Section 15, paragraph two, assigns the Department
of Comptroller General the duty to promptly amend
any laws, regulations, rules, prescriptions, and
resolutions that may impede efficient digital
communication between a state agency or state
officials and any other subjects as prescribed by the
law (other state agencies or state officials, the
general public). Moreover, for a state agency to be
excused from implementing these electronic
measures a Royal Decree must be issued first,
stating the reasons (why it cannot adopt the use of
electronic means), the necessities, and the period ...
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... for the exemption;

e Section 19 appoints the Office of the Public Sector
Development Commission, the Office of the Council
of State, the Electronic Transactions Development
Agency, and the Digital Government Development
Agency as the public organizations in charge of
defining the electronic methods and communication
technology standards that state agencies must use
and implement, and propose the plan to the Council
of Ministers. To begin with, the proposal shall take
into account the issues of connectivity, utilization of
existing information and equipment, and easy
access by the general public, and it shall be
submitted to the Council of Ministers within 240
days from the day after the Act becomes effective;

e Section 20 establishes a term of 90 days for the
heads of state agencies to announce electronic
channels for the general public to make contact with
them and the electronic methods to be adopted by
state officials to carry out their operations. The term
elapses from the day the Council of Ministers issues
a resolution that instructs state agencies on the
electronic methods to be used and implemented,
including  information ~ and  communication
technology standards. Section 22 provides that the
Council of Ministers shall also appoint a specific
state agency in charge to monitor and accelerate the
implementation of the electronic methods and
technology standards by all the state agencies to
whom the Act is applicable. Every 60 days, this state
agency will report to the Council of Ministers and the
general public which state agencies are failing to
comply. These state agencies will be informed every
15 days of the duties and timeframe for the
implementation.
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What does the public need to do

As for the benefit of the general public, the Act mentions
that any submission with electronic means
through the channels currently provided by a
state agency of interest is deemed to be lawful
unless otherwise provided. However, in case the Council
of Ministers has not issued a resolution specifying
electronic methods under Section 19, state agencies
shall follow other commonly prevalent standards.

Competent (regulatory) authority under the Act

The Council of Ministers is responsible to ensure that
State Agencies offer a digital communication channel of
a high standard, specifying information and
communication technology standards and methods to
be implemented and used consistently and connectedly.
The Department of Comptroller General has the
duty to take action to facilitate efficient digital
communication between a state agency or state officials
and any other subjects as prescribed by the regulation
(other state agencies or state officials, the general
public) in Section 15.
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